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JUDGMENT 

1.  In this case accused Nur Islam is put for trial for 

allegation of charge u/s 370(5) of the IPC.  

IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     111 of 2015 

(Under Section  370(5) of the IPC, 
arising out of G.R. Case No.  2761 of 
2012) 
 

Present      :- Sri Ashok Kumar Borah, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- 1. Nur Islam 
Son of Late Ikram Seikh, 
Resident of Gabharugaon, 
Christianbasti, 
Police Station – Tezpur. 
Dist:- Sonitpur, Assam.   
 

Date of framing Charge :- 27/04/2015 
 

Date of Recording Evidence :- 09/10/2015,   16/02/2016, 
18/03/2016  & 14/07/2016.  
   

Date of examination of accused u/s 
313 Cr.P.C 

:- 06/10/2016.  
  
 

Date of Argument :- 06/10/2016.  
  
 

Date of Judgment :- 06/10/2016.  
  
 

Counsel for the Prosecution :- Mr. Hari Prasad Sedai 
Public prosecutor 
Sonitpur. 
 

Counsel for Accused :- Md. Najrul Islam, Advocate.  
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2.  The factual matrix of this case, according to the FIR in 

brief is that on or about  1½ months back of the date of the 

filing of the ejahar, accused took the informant’s 13 years old 

minor daughter with a promise to engage her at a hour of a 

rich person as a domestic helper @ Rs. 6000/- per month, but 

the said girl did not return to Kalakuchi village. While the 

informant asked about the matter to the accused, the accused 

could not be able to give any answer. The informant heard that 

her minor daughter was sent to Delhi.  Hence, this prosecution 

case. The ejahar was filed by Miss Nur Jahan begum before the 

O/C of Tezpur Police station on 17-11-2012. 

3.  On receipt of the aforementioned FIR, the Officer-In-

Charge of Tezpur Police Station registered Tezpur P.S. Case No. 

1603/12 u/s 371 of IPC.   After completion of usual 

investigation, the O/C Tepzur Police Station sent up the case 

for trial against the accused u/s 371 of the IPC.  

4. On being appeared the accused person before the Court 

of learned Additional Sessions Judge No. 2, Sonitpur, Tezpur, 

after hearing both parties, learned Additional Sessions Judge 

No. 2, Sonitpur, Tezpur, framed charge u/s 370(5) of the IPC 

against the accused Nur Islam. Particulars of the charge were 

read over, explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined as many 

as nine numbers of witnesses. Statement of the accused person 

is recorded u/s 313 Cr.P.C. All the allegations made against the 

accused person and the evidence appears against the accused 

are put before him for his explanation where he denied the 

allegation and declined to adduce defence evidence. 
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6.  I have also heard the argument put forward by the 

learned counsels of both sides.   

 

7.  The point for decision in this case is that - 

(1) “Whether on or about one and a half months 

before filing of the FIR (FIR lodged on 17-11-

2012) at village Samdhara under Tezpur PS for 

the purpose of exploitation, recruited, 

transported, harboured, transferred or received, 

the minor girl namely, Minar Begum, daughter of 

Akbar Ali by practising fraud or inducement and 

thereby committed an offence punishable under 

section 370(5)  of the IPC?  

Reasons, Decisions and reason for decision. 

8. To arrive at the judicial decision, let me appreciate the 

evidence on record. 

9. PW 1 Minara Begum, the victim, stated before the court 

that she know the accused Nur Islam. Occurrence was of three 

years ago. Nur Islam and his daughter Saleha’s husband told 

her that they will give her in work at Kalakuchi and they took 

her. She had forgotten the name of Saleha’s husband. She was 

taken to the house of Saleha at Kalakuchi. They said that she 

needed to take care of children. But from Kalakuchi the 

accused and Saleha sent her to Delhi with another person. At 

Delhi they sold her. She cannot say where she was sold. She 

was made to work in Delhi and the accused and Saleha took 

the money. Her parents then threatened the accused and 

Saleha to bring her back or they will be arrested. Her parents 

lodged FIR. Then Saleha and the accused brought her back. 

She was taken to Kalakuchi police outpost and then taken 

before the Magistrate where her statement was recorded. Ext 1 

is her statement and Ext 1 (1) is her signature. 
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  During cross-examination, she admitted that she has 

not submitted any proof of her age before the police.   

10.    PW 2 Nur Jahan Begum has stated before the court that 

occurrence is of long back. Saleha’s mother took her daughter 

Minara to Kalakuchi to work. Then she came to know that she 

was taken to Delhi by Saleha and she was given to work in 

other person house. But Saleha did not give us the monthly 

wage of her daughter to them. Minera called over phone and 

told her that she cannot work in Delhi. She told her to return. 

But Saleha did not bring back her daughter. She lodged case in 

the Court. Her daughter returned after six months. Police took 

her daughter for recording her statement and her medical 

examination was conducted. 

  During cross-examination, she admitted that she had 

given the case in the court not in the police station. Her 

husband had come and given the case in the court. She further 

admitted that her daughter was given in marriage after she 

returned from Delhi.  

11. PW 3 Abul Hussain has stated before the court that he 

knows nothing.   

12.    PW 4  Jamir Ali has stated before the court that he 

knows the accused Nur Islam. He also knows the victim. He 

heard that parents of Minara had given her in work at 

Kalakuchi. Then he heard that Nur Islam had sold their 

daughter. 

  In cross-examination, he admitted that his house is near 

the house of the informant. House of the accused is about 200-

300 meters away.  

13.  PW 5 Saleha Begum @ Salma stated before the court 

that the accused is her husband. She heard that Minara had 
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been given to work by her parents in the year 2012. She 

cannot say about the occurrence.     

  In cross-examination, she stated that her house is 

about 40 km away from the house of the informant. She has 

only heard that Minara’s parents had given her to work in 

someone’s house but she did not see.  

14. PW 6 Abdul Gafur, VDP Secretary, has stated before the 

court that he did not know the accused Nur Islam. He knows 

the informant and the victim. Police from pancmile enquired 

about Minara Begum saying that she was taken to Delhi and 

sold and they asked him to further enquiry to the matter. He 

enquired. After 20 days Minara Begum returned from Delhi and 

on enquiry she represented to him that she had herself had 

gone to Delhi.Then he took Minara Begum to the police station 

from where she was brought to the Court. 

  In cross-examination, he admitted that he cannot say 

about the allegation Minara having being sold and it is only 

after the police asked him to look into the matter that he came 

to know about it. Parents of Minara too had not complaint 

Minara Begum sold. 

15.      PW 7 Dr. Hemanta Koch, stated that on 22.06.13 he 

was at Panchmile NP. On that day Minara Begum 18 years was 

produced before him for medical examination in connecting 

with Borghat OP in reference to Tezpur PS case No.1603/12 at 

1.30 PM for medical examination. The said girl was escorted 

and identified by Saidul Islam HG. On medical examination he 

did not find any injury and hence he opined that no injury was 

present. Exhibit 2 is his Report Exhibit 2 (1) is his signature. 

16.     PW 8 Abdul Kadir stated that he knows the accused Nur 

Islam. He is a co-villager. He also knows Minara 

Begum.Occurrence was of three-four years back. Parents of 
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Minara used to send her for work. They had given her to work 

at Kalakuchi. Akbar Ali, father of Minara asked him to 

accompany him to Kalakuchi to collect the pay of Minara. He 

went to Kalakuchi along with him but they did not find Minara 

there. After about 6 months Minara to her house. 

  During cross-examination, he stated that Minara’s house 

is near his house. He met Minara after she returned. Later he 

attended the marriage of Minara.  

17.  PW 9 SI Sri Bidyut Bikash Baruah, has stated that on 

17.11.2012 he was posted as IC Panchmile Borghat OP under 

Tezpur PS. On that day, the informant Nurjahan Begum lodged 

an FIR. The GDE No. 763 dated 17.11.2012 was recorded and 

the same was forwarded Tezpur PS for registration. Ultimately 

the case was registered as Tezpur PS Case No. 1603 of 2012. 

He was endorsed with the investigation of the case. He 

enquired from the informant Nurjahan, visited the place of 

occurrence that is, Samdhara Gaon and recorded the statement 

of witnesses. He searched for accused Md Nur Islam at 

Kalakuchi gaon. He did not find the accused in the house. Ext 3 

is the House search list and Ext 3 (1) is his signature. He could 

not recover the victim Minara @ Minerva Begum. On 26.2.2013 

Minara Begum presented herself in the Borghat OP. He sent her 

medical examination and for recording her statement u/s 164 

CrPC in the Court. Later he collected the statement of Minara 

Begum. Ext 2 is the said statement collected by him.On 

completion of investigation he laid chargesheet against the 

accused by showing him an absconder. Ext 4 is the chargesheet 

and Ext 4 (1) is his signature. 

  It is correct that PW 3 /Abul Hussain stated before him 

that: " two months before, 18 years daughter of Md Akbar Ali 

namely Minerva Begum was taken by Nur Islam after obtaining 

consent of her parents, he had taken her for work on monthly 

wages of Rs.6000/-. Later there was no information of about 
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the said girl and hence father of Minerva and mother Nur Jahan 

Begum went to Kalakuchi viii to search for her but they did not 

find her. From villagers, it transpired that Nur Islam had 

induced her of giving work, taken her to Delhi and sold her in 

Delhi. At present Nur Islam is not at home and he is 

absconding."  

  Ext 5 is the said statement and Ext 5 (1) is the said 

portion and Ext 5 (2) is his signature.  

  It is correct that PW 4 /Jamir Ali stated before him that 

“two months before, 18 years daughter of Md Akbar Ali namely 

MinelVa Begum of Samdhara village was taken by Nur Islam of 

Kalakuchi after obtaining consent of her parents, he had taken 

her for work on monthly wages of Rs.6000/-. Later, since no 

information of about the said girl and hence father of MinelVa 

and mother Nur Jahan Begum went to Kalakuchi village to 

search for her but they did not find her. From Villagers, it 

transpired that Nur Islam had induced her of giving work, taken 

her to Delhi and sold her in Delhi. At present Nur Islam is not at 

home and he is absconding. Borjuli resident Md Abdul Kadir 

and Musstt Salma are not connected with the occurrence. "  

Ext 6 is the said statement and Ext 6 (1) is the said portion and 

Ext 6 (2) is his signature.  

  It is correct that PW 5 /Saleha Begum @ Salmastated 

before him that “two months before, 18 years daughter of Md 

Akbar Ali namely MinelVa Begum of Samdhara Village was 

taken by Nur Islam of Kalakuchi after obtaining consent of her 

parents ( who were known to him), he had taken her for work 

on monthly wages of Rs.6000/-. Later, since no information of 

about the said girl and hence MinelVa s parents went to 

Kalakuchi Village to search for her but they did not find her. 

From villagers, it transpired that Nur Islam had induced her of 

giving work, taken her to Delhi and sold her in Delhi. At present 

Nur Islam is not at home and he is absconding. Nur Islam is my 

husband and I do not know where he is at present. I and my 

father Abdul Kader are not connected with the occurrence. "  
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  Ext 7 is the said statement and Ext 7 (1) is the said 

portion and Ext 7 (2) is his signature.  

  It is correct that PW 8/ Abdul Kader stated before him 

that “I learnt from the villagers that accused Nur Islam had 

induced Minara in the name of giving her a better job, taken 

her to Delhi and sold her off and that Nur Islam was 

absconding. It is incorrect to suggest that “I stated truly 

before the I/O and have not stated entire facts in the court 

today.”   

  Ext 8 is the said statement and Ext 8 (1) is the said 

portion and Ext 8 (2) is his signature.  

  It is correct that I have correctly recorded the 

statements of the witnesses and the same is their true version.  

  During cross-examination, the I.O. has admitted that no 

date of occurrence is mentioned in the FIR which was filed on 

17.11.12. He had received the FIR and thereafter he started 

investigation and on the same day he visited the place of 

occurrence. The  victim was sent for recording her statement 

on 1.3.13 , since earlier Minara @ Minerva was recovered only 

on 26.2.13. It is correct that statement of other witnesses were 

recorded before the victim appeared before him.He recorded 

the statement of witnesses, namely, Abdul Gafoor, Md Rafiqul 

Islam, Md Abdul Kader at the place of occurrence and that of 

others at Kalakuchi gaon on different dates. It is incorrect to 

suggest that PW 3 recorded on 17.11.2012, PW 4 recorded on 

17.11.2012, PW 5 recorded on 17.11.2012, PW 8 recorded on 

17.11.2012, had not stated before him in the manner recorded 

by him. It is incorrect to suggest that he had not recorded the 

statement of the said witnesses and he had not even visited 

their houses. It is correct that he has not given any birth 

certificate of Minara @ Minerva Begum in the instant case. Age 

of Minara as per her version was 17 years. It is incorrect to 

suggest that he has not submitted any sketch map with the 

chargesheet.  
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  It is incorrect to suggest that he did not record the 

statements of witnesses who reside near the place of 

occurrence. It is correct that he did not visit Delhi for 

investigation as he did not have proper address.  is correct that 

no person residing in Delhi is a witness in the instant case. It is 

correct that Minara appeared in the OP on her own volition and 

thereafter he laid chargesheet against the accused. It is 

incorrect to suggest that the accused was not absconding and 

that he did not commit any offence and that without any 

ingredients of any offence, chargesheet was laid. It is incorrect 

to suggest that he has not investigated the instant case as per 

laid down procedure.  

18.  These much is the evidence of the prosecution case. 

Defence plea is total denial while his statement is recorded u/s 

313 Cr.P.C.  

19. Learned counsel for the accused submitted that the 

prosecution has failed to prove the fact against the accused 

beyond any reasonable doubt. Firstly, the accused was alleged 

to have been exploitation, recruited, transported, harboured, 

transferred or received, the minor girl namely, Minar Begum, 

daughter of Akbar Ali by practising fraud or inducement but 

according to the statement of the victim u/s 164 Cr.P.C. she 

was 18 years of age so she cannot be stated to be a minor girl 

at the relevant point of time. Secondly, from the evidence it 

reveals that she was sent to Delhi only by her guardian. There 

is no any evidence that accused taken her on false promise 

forcefully or induced her to go with him to do maid in any of 

the house at Delhi. Therefore, the ingredient of the alleged 

charge has not been proved. Hence, he is entitled to get 

acquittal.  

20. On the other hand, learned Additional PP Mr. K. 

Adhikary has submitted that there is a sufficient material 
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against the accused. So, the accused be convicted in charged 

section.  

21. Keeping in mind, the arguments advanced by learned 

counsel of both the parties, I am going to dispose of the case 

as follows.  

22. Before parting with the record, I think it would be 

justified to see what is ingredients of section 370(5) of the IPC. 

To prove the charge u/s 370(5) of IPC, the prosecution must 

prove that :-  

 (i) that the accused imported, exported etc., the 
person in question in a slave; or  

 (ii) that the accused accepted, received or 
detained the person in question as a slave. 

  The  ingredients of this section is importation, 

exportation, buying, selling or disposing of a person  as a slave. 

23. Now, the question comes what is slave.  

 A slave is a creature without any right or any status 

whatsoever, who is or may become the property of another as 

a mere chattel, the owner having absolute power of disposal by 

sale, gift, or otherwise and even of life or death over the slave, 

without being responsible to any legal authority.” 

 Again the main ingredients of this section is where the 

offence involves the trafficking of more than one minor, which 

shall be punishable with Rigorous Imprisonment for a term 

which shall not be less than 14 years but which may extent of 

imprisonment for life, shall also be liable to fine.  

24. Here in the present case as discussed herein before, 

one of the victim Minara Begum (PW1) told that Nur Islam and 

his daughter Saleha’s husband told her that they will give her in 

work at Kalakuchi and they took her. She had forgotten the 
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name of Saleha’s husband. She was taken to the house of 

Saleha at Kalakuchi. They said that she needed to take care of 

children. But from Kalakuchi the accused and Saleha sent her 

to Delhi with another person. At Delhi they sold her. She 

cannot say where she was sold. She was made to work in Delhi 

and the accused and Saleha took the money. Her parents then 

threatened the accused and Saleha to bring her back or they 

will be arrested. Her parents lodged FIR. Then Saleha and the 

accused brought her back. In fact the said victim was a major. 

There is no any evidence that she has been forcibly taken by 

the accused to sale as a slave in Delhi. So, the allegation of 

selling or disposal of a person as a slave, that is, a selling or 

disposal whereby one who claims to have a property in the 

person as a slave transfers that property to another.”    

 Similarly, the  PW 2 stated that Saleha’s mother took 

her daughter Minara to Kalakuchi to work. Then she came to 

know that she was taken to Delhi by Saleha and she was given 

to work in other person house. Statement of PW 2 is also silent 

that the accused imported or exported a person as a slave or 

the accused accepted, received or detained the person in 

question as a slave. 

 There is no any materials to convict the accused in the 

alleged charge. Therefore, I found to hold that the prosecution 

has failed to prove the charge u/s 370(5) of the IPC.  

25. In view of the aforesaid discussions based on the 

evidence and materials on record, I have come to the 

conclusion that the prosecution has failed to prove any of the 

ingredients of any of the charge levelled against the accused. 

As such, the accused is acquitted from the charge and set him 

at liberty forthwith.  
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26.  The liability of the bailors are hereby discharged.  

  Send back the GR Case record being No. 2761/12 to the 

learned committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 

6th   day of October, 2016. 

 

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

(A.K. Borah) 

SESSIONS JUDGE, 

SONITPUR :: TEZPUR  
   
 
Dictation taken and transcribed by me:   
 
           
         Smt. R. Hazarika, Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Minara Begum 
 

2.  Prosecution Witness No.2 :- Nur Jahan Begum 
 

3.  Prosecution Witness No.3 :- Abul Hussain 
 

4.  Prosecution Witness No.4 :- Jamir Ali, 
 

5.  Prosecution Witness No.5 :- Saleha Begum 
 

6.  Prosecution Witness No.6 :- Abdul Gafur 
 

7.  Prosecution Witness No.7 :- Dr. Hemanta Koch 
 

8.  Prosecution Witness No.8 :- Abdul Kadir 
 

9.  Prosecution Witness No.9 :- Bidyut Bikash Baruah, I.O. 
 

EXHIBITS. 

Exhibit No. 1  :   164 Cr.P.C.statement 

Exhibit No. 2  :   medical report. 

Exhibit No. 3  :   House search list 

Exhibit No. 4  :   charge sheet 

Exhibit No. 5  :    statement of Abdul Kadir 

Exhibit No. 6  :   statement of Zamir Ali 

Exhibit No. 7  :   Statement of Saleha 
Begum 

Exhibit No. 8  :   statement of Abdul Kadir.. 

  

  
    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 


